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€To TMYyOJTMIHOCTD M TJIACHOCTD: BOJIS 3aBelIaTelIs JOJDKHA ObLIA CTaTh
m3BecTHON BceM. IImchbMeHHas ¢dhopMa 3aBelllaHUsI, TO3BOJISIBITIAS
n36eTaTh He BeeTma yaoOHOM ISl HacaenomaTeIs TIAacHOCTH, CJIO-
KHIach mo3nHee. B 3aBelnaniy OLIIO BOZMOKHO He TOJIBKO Ha3BaTh
WM HacJIeMHIKa, HO M CIeNIaTh KaKie-TO JOTONMHUTSTLHEIC PacIio-
psokeHrs (HA3HAYMTDL ONEKYHOB XKeHE HJIM HECOBSPIICHHOJICTHUM
NETSIM, OTIYCTUTDL Ha BOJIIO paboB | T. 1.).

MoxHo TIpeamosaraTh, 9TO 3aBelllaHie TepBOHAYAILHO NO-
MyCKaJIOCh TOJIBKO B TEX CAyYasx, KOTIa y JOMOBJIAIBIKI He OBLIO
nmeteii. Ecnm ke oHM ObUIM, TO HazHadeHHE HACJCTHUKOM ITOCTO-
POHHETO JIAIA JOJKHO OBITH OCHOBATEIFHO MOTHBHPOBAHO (HATIPH-
Mep, TIPENOCYIUTEILHLIM TOBSICHUEM MeTel) — TONBKO B TOM
cy9ae OHO MOIJIO TIOJYINTDL CAaHKIIMIO HApOomHOTO cobpanusd. Ilpu
3TOM TPeOOBATOCH, YTOOHI CHIHOBLS, JHUIIacMEBIe HACICICTBA, OLITH
Ha3BaHbI IOMMEHHO; OCTAJTLHEBIC YWICHEBI CEMbH MOTIJIN OBITH HA3BaHbLI
B ob11eH (hpase, — 0e3 3TOTro 3aBelllaHKe OBLIO HEACHCTBUTSIHHEBIM.
PoxxneHne HOBOTO 3aKOHHOTO HacJieMHUKA (CHIHA, BHYKA), TTPON30-
IeAlliee TOCIe COBEPIICHMS 3aBeIllaHMsd, TePBOHAYATLHO MEIaNo
3TO 3aBelllaHe HeMeHC TBUTETLHBIM; BIOCICACTBIN 5Ta KOJUTH3MS ObIIa
3aKOHOMATETLHO OTPETY/IMPOBaHA.

Ha armata, moIy9uBIIero MMYyIIIeCTBO B TIOPSIAKe HAcIemOBa-
HIs, TISPEXONMIN Bee TIpaBa U 00I3aHHOCTH Haclenomatend. B ToM
YHCciie HACASTHUK IMPHoOpeTall TipaBa KpeauTopa o OTHOIIEHUIO K
MOJKHUKAM TOMOBIANLIKA M 00S3aHHOCTH JOKHWKA IO OT-
HollleHHIO K ero KpeautopaM. Ilo 3akonam XII Tadauir monru ymep-
IIETO pacTpeleIsUINCh MEKIY HacJAeTHUKAMH COpa3MepHO IIOJTy-
YeHHBIM UMH TOIIM HACJCACTBA; 3TOT XKe TPUHITUI COOTIonancsa 1
B IIPOTHUBOTIOJIOXHON CUTYAIlNH, T. €. TIPH B3NMAaHUH CTAPBIX TOJITOB
B TIOJIB3Y HOBBIX HACIICTHHUKOR.

Yroaosnoe npaBo. B 3akonax XII TaGnuil He yCTaHOBJICHO YeT-
KO TPaHMITE MEXKIY YaCTHBIM JCIUKTOM, PEeTYIHNPYyeMBIM HOPMaMH
00413aTeTLCTBCHHOTO TIpaBa, M T. H. MyOIMIHEIM AennkToM (delictum
publicum), 3a coBepllicHHe KOTOPOTO BHHOBHEIH TIPUBIICKAJICS K
VTOJIOBHO-TIPABOBOM OTBeTCTBeHHOCTH. KOHKpeTHOE pellieHIe BOTI-
poca o pasTpaHUICHUH YaCTHHIX M YO MIHBIX ICTUKTOB TIPHHANJIC-
JKajio BRICIIIAM MarucTpaTaM PecIyOoNIuKI; KPUTEPUEM Ne/IcHIS BbI-
CTyTIajia CTeTICHb OOIIEeCTBCHHOM OMACHOCTH PacCMaTpHBACMOTO e~
sguusg. CTporo ToBOps, YIOJOBHOTO ITIpaBa KaK CaMOCTOSATEILHOM
oTpacan npapa Bo BpeMeHa 3akoHoB XII Tabmmn eitie He CyIieCTBO-



